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1 TAXES FOR EDUCATION FUNDING AMENDMENTS

2 2011 GENERAL SESSION

3 STATE OF UTAH

4 Chief Sponsor:  Dixon M. Pitcher

5 Senate Sponsor:  ____________

6  

7 LONG TITLE

8 General Description:

9 This bill imposes a tax on certain nonalcoholic beverages and deposits the revenue

10 collected from the tax into the Education Fund.

11 Highlighted Provisions:

12 This bill:

13 < defines terms;

14 < imposes a tax on certain nonalcoholic beverages;

15 < establishes the tax rate;

16 < creates administration and collection procedures for the tax; and

17 < deposits the revenue collected from the tax into the Education Fund.

18 Money Appropriated in this Bill:

19 None

20 Other Special Clauses:

21 This bill takes effect on July 1, 2011.

22 Utah Code Sections Affected:

23 ENACTS:

24 59-28-101, Utah Code Annotated 1953

25 59-28-102, Utah Code Annotated 1953

26 59-28-103, Utah Code Annotated 1953

27 59-28-104, Utah Code Annotated 1953
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28 59-28-105, Utah Code Annotated 1953

29 59-28-106, Utah Code Annotated 1953

30 59-28-107, Utah Code Annotated 1953

31 59-28-108, Utah Code Annotated 1953

32  

33 Be it enacted by the Legislature of the state of Utah:

34 Section 1.  Section 59-28-101 is enacted to read:

35 CHAPTER 28.  SOFT DRINK TAX ACT

36 59-28-101.  Title.

37 This chapter is known as the "Soft Drink Tax Act."

38 Section 2.  Section 59-28-102 is enacted to read:

39 59-28-102.  Definitions.

40 As used in this chapter:

41 (1)  "Container" includes:

42 (a)  a can;

43 (b)  a bottle;

44 (c)  a glass;

45 (d)  a cup;

46 (e)  a box;

47 (f)  a bag;

48 (g)  a jug;

49 (h)  a barrel; or

50 (i)  an item similar to an item described in Subsection (1)(a) through (h).

51 (2)  "Infant formula" means a food in liquid or powder form that is intended for

52 consumption by an infant under six months of age when fed as a sole source of nutrition.

53 (3)  "Milk" means:

54 (a)  natural liquid milk, regardless of animal source or butterfat content;

55 (b)  natural milk concentrate:

56 (i)  whether or not reconstituted; and

57 (ii)  regardless of animal source or butterfat content; or

58 (c)  dehydrated natural milk, whether or not reconstituted.
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59 (4)  "Natural fruit juice" means:

60 (a)  the original liquid resulting from the pressing of fruit;

61 (b)  liquid resulting from the reconstitution of natural fruit juice concentrate; or

62 (c)  liquid resulting from the restoration of water to dehydrated natural fruit juice.

63 (5)  "Natural vegetable juice" means:

64 (a)  original liquid resulting from the pressing of vegetables;

65 (b)  liquid resulting from the reconstitution of natural vegetable juice concentrate;

66 (c)  liquid resulting from the restoration of water to dehydrated natural vegetable juice.

67 (6)  "Nonalcoholic beverage" means a beverage sold for human consumption that:

68 (a)  is sold in a container; and

69 (b)  is not:

70 (i)  an alcoholic beverage as defined in Section 32B-1-102;

71 (ii)  a drug as defined in Section 59-12-102; or

72 (iii)  a nutritional supplement.

73 (7) (a)  Except as provided in Subsection (7)(c), "soft drink" means a nonalcoholic

74 beverage that is not:

75 (i)  hot coffee or hot tea;

76 (ii)  infant formula;

77 (iii)  milk;

78 (iv)  greater than 50% natural fruit juice; or

79 (v)  greater than 50% natural vegetable juice.

80 (b)  "Soft drink" includes:

81 (i)  a carbonated nonalcoholic beverage, including:

82 (A)  cola;

83 (B)  cream soda;

84 (C)  a fruit-flavored carbonated beverage;

85 (D)  ginger ale;

86 (E)  root beer; or

87 (F)  soda water;

88 (ii)  a nonalcoholic beverage that:

89 (A)  is intended to increase energy; and
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90 (B)  is a beverage described in Subsection (7)(a);

91 (iii)  a syrup or dry mixture that is commonly mixed with liquid to make a beverage;

92 (iv)  water that:

93 (A)  is carbonated; or

94 (B)  has added natural or artificial flavoring; or

95 (v)  a nonalcoholic beverage similar to the beverages described in Subsections (7)(b)(i)

96 through (iv).

97 (c)  "Soft drink" does not include water except for water described in Subsection

98 (7)(b)(iv).

99 Section 3.  Section 59-28-103 is enacted to read:

100 59-28-103.  Imposition of tax -- Rate.

101 (1)  There is imposed a tax on the sale or purchase of a soft drink.

102 (2)  The tax rate of the tax imposed under Subsection (1) is 1% of the sales price, as

103 defined in Section 59-12-102.

104 Section 4.  Section 59-28-104 is enacted to read:

105 59-28-104.  Collection of tax.

106 A seller of a soft drink shall:

107 (1)  collect the tax imposed by Section 59-28-103 from the purchaser; and

108 (2)  remit the tax collected under Subsection (1) to the commission:

109 (a)  quarterly on or before the last day of the month immediately following the last day

110 of each calendar quarter;

111 (b)  by electronic means; and

112 (c)  on a return prescribed by the commission.

113 Section 5.  Section 59-28-105 is enacted to read:

114 59-28-105.  Deposit of tax revenue.

115 The commission shall deposit revenues collected from the tax imposed by this chapter

116 into the Education Fund.

117 Section 6.  Section 59-28-106 is enacted to read:

118 59-28-106.  Records.

119 (1)  A seller of a soft drink shall maintain records, statements, books, or accounts

120 necessary to determine the amount of tax that the seller of a soft drink is required to remit to
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121 the commission under this chapter.

122 (2)  The commission may require a seller of a soft drink to make or keep the records,

123 statements, books, or accounts the commission considers sufficient to show the amount of tax

124 for which the seller of a soft drink is required to remit to the commission under this chapter:

125 (a)  by notice served upon the seller of a soft drink; or

126 (b)  by administrative rule made in accordance with Title 63G, Chapter 3, Utah

127 Administrative Rulemaking Act.

128 (3)  After notice by the commission, a seller of a soft drink shall open the records,

129 statements, books, or accounts specified in Subsection (2) for examination by the commission

130 or a duly authorized agent of the commission.

131 Section 7.  Section 59-28-107 is enacted to read:

132 59-28-107.  Rulemaking authority.

133 The commission may make rules in accordance with Title 63G, Chapter 3, Utah

134 Administrative Rulemaking Act, to implement and enforce this chapter.

135 Section 8.  Section 59-28-108 is enacted to read:

136 59-28-108.  Penalties and interest.

137 A seller of a soft drink that fails to comply with any provision of this chapter is subject

138 to penalties and interest as provided in Sections 59-1-401 and 59-1-402.

139 Section 9.  Effective date.

140 This bill takes effect on July 1, 2011.
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